United States v. Salerno (1987)
Background of the case

     Anthony “Fat Tony” Salerno, a leader of a mafia family was arrested for violating the Racketeer Influenced and Corrupt Organizations Act, otherwise known as the RICO Act.  After it was determined that he was the boss of a crime family, the government established that no condition or combination of conditions would ensure the safety of any person or the community and, under the provisions of the Bail Reform Act of 1984, asked that he be detained until trial.  
     The Bail Reform Act of 1984 allows pre-trial detention of individuals based upon their danger to the community; under prior law, pre-trial detention was to be based solely upon the risk of flight:

“only persons who fit into certain categories are subject to detention without bail: persons charged with a crime of violence, an offense for which the maximum sentence is life imprisonment or death, certain drug offenses for which the maximum offense is greater than 10 years, repeat felony offenders, or if the defendant poses a serious risk of flight, obstruction of justice, or witness tampering. There is a special hearing held to determine whether the defendant fits within these categories; anyone not within them must be admitted to bail”

     Salerno challenged the government, alleging that his detention before trial violated his 8th Amendment right to post bail.  

     The Excessive Bail Clause of the 8th Amendment prohibits judges from requiring excessively high amounts of bail for an accused person to get out of jail before their trial.  But does the amendment requires that all defendants be given the opportunity to post bail?
How would you rule on this?
The court's decision
     Supreme Court made a very clear statement that the Excessive Bail Clause does not promise the right to bail in every case and that the only limitation imposed by the 8th Amendment on bail is that "the government's proposed conditions of release or detention not be "excessive" in light of the perceived evil."

The Supreme Court ruled that the "Bail Reform Act of 1984" did not violate the 8th Amendment's Excessive Bail Clause
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Answer the following questions about this case

1.  What was the Amendment involved in this case?

2.  What right is being discussed?

3.  Why was Salerno arrested?
4.  What does RICO mean?
5.  Why did the government NOT want to allow Salerno to get bail?
6.  What law had been passed that allowed the government to deny bail?
7.   How did the Supreme Court rule on this case?
8.  What do you think the Supreme Court meant about "the perceived evil" of allowing Salerno (or others like him) to get bail?

