Pernell v Southhall Realty (1974)
Background of the case

     In May 1971, petitioner, Dave Pernell, entered into a lease agreement with Southall Realty, for the rental of a house in Washington DC.  In July 1971, Southall filed a complaint in the Superior Court seeking to evict Pernell from the premises for alleged nonpayment of rent. The lawsuit was brought under D.C. Code which established a procedure for the recovery of possession of real property (the rental house). 

     Pernell denied that he owned rent and asserted that Southall Realty had not maintained the premises in an safe, healthy, and sanitary condition in violation of the housing regulations of the District of Columbia, and alleged that Southall refused to follow an agreement to waive several months' rent in exchange for Pernell's making certain improvements on the property.

     Pernell claimed expenses of $389.60 for the repairs made to bring the premises into partial compliance with the District's housing regulations.   He also insisted that Southhall Realty owed him $75 (because the amount of repairs had exceeded the amount of rent he was withholding.)    Pernell also requested a trial by jury. The trial judge, however, struck the jury demand, tried the case himself, and entered judgment for Southall. 

     Pernell appealed to the District of Columbia Court of Appeals, claiming that the Seventh Amendment guaranteed the right to trial by jury in all cases and that he was entitled to a jury trial in this case by virtue of the counterclaim and amount he paid in repairs. 

     The Court of Appeals supported the lower case decision holding that jury trials are not guaranteed by the Seventh Amendment in landlord-tenant cases on nonpayment of rent or some other breach of the lease. 
How would you rule on this?
The court's decision
     Supreme Court reversed the decision and found in favor of Pernell.

     According to the court, 

“the Seventh Amendment provides: in Suits at common law, where the value in controversy shall exceed twenty dollars, the right of trial by jury shall be preserved . . . .   Like other provisions of the Bill of Rights, it is fully applicable to courts established by Congress in the District of Columbia. 

The Amendment governs only courts which sit under the authority of the United States,  including courts in the territories and the District of Columbia, and does not apply generally to state courts. But when a state court is enforcing a federally created right, of which the right to trial by jury is a substantial part, the States may not eliminate trial by jury. 

     This Court has long assumed that actions to recover land, like actions for damages to a person or property, are actions at law triable to a jury

"where an action is simply for the recovery and possession of specific real or personal property, or for the recovery of a money judgment, the action is one at law."

A landlord-tenant dispute, like any other lawsuit, cannot be resolved with due process of law unless both parties have had a fair opportunity to present their cases. Our courts were never intended to serve as rubber stamps for landlords seeking to evict their tenants, but rather to see that justice be done before a man is evicted from his home
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Answer the following questions about this case

1. What was the Amendment involved in this case?

 
2. What right is being discussed? 
 
3. What agreement had Dave Pernell and Southhall Realty made?
 
4. Why did Southhall went to throw Pernell out of his house
5. What argument did Pernell make to say that he did not have to pay rent to Southhall?

6.  What expenses did Pernell have with the house and what were they for?

7.  When he asked for a trial by jury, what did the judge say?

8.  What did the Court of appeals say about jury trials for landlord-tenant disputes?

9.  How did the Supreme Court rule on this case?

