Majority Rule/Minority Rights: Essential Principles

"If it be admitted that a man possessing absolute power may misuse that power by wronging his adversaries, why should not a majority be liable to the same? 

Alexis de Tocqueville, "Tyranny of the Majority," Democracy in America
What is Majority Rule?

Democracy is defined in Webster's Encyclopedic Dictionary as:

Government by the people; a form of government in which the supreme power is vested in the people and exercised by them either directly or through their elected agents;... a state of society characterized by nominal equality of rights and privileges.

What is left out of the dictionary definition of democracy is what constitutes "the people." In practice, democracy is governed by its most popularly understood principle: majority rule. Namely, the side with the most votes wins, whether it is an election, a legislative bill, a contract proposal to a union, or a shareholder motion in a corporation. The majority (or in some cases plurality) vote decides. Thus, when it is said that "the people have spoken" or the "people's will should be respected," the people are generally expressed through its majority.

Why does Democracy require Minority Rights?

     Majority rule cannot be the only expression of "supreme power" in a democracy. If so, the majority would too easily bully the minority. Though democracy must guarantee the expression of the popular will through majority rule, it is equally clear that it must guarantee that the majority will not abuse use its power to violate the basic and inalienable rights of the minority. 
     A defining characteristic of democracy must be the people's right to change the majority through elections. This right is the people's "supreme authority." The minority, therefore, must have the right to seek to become the majority and possess all the rights necessary to compete fairly in elections—speech, assembly, association, petition—since otherwise the majority would make itself permanent and become a dictatorship. 
What is the constant threat to minorities?
     The American founders considered rule by majority a troubling problem. In theory, majority rule was necessary for expressing the popular will and the basis for establishing the republic.   But the founders worried that the majority could abuse its powers to oppress a minority just as easily as a king. Thomas Jefferson and James Madison both warn in their letters about the dangers of the legislative and of the executive branches. Madison, alluding to slavery, went further, writing, "
It is of great importance in a republic, not only to guard the society against the oppression of its rulers, but to guard one part of the society against the injustice of the other part." 

A half century after the United States was established, Alexis de Tocqueville saw the majority's tyranny over political and social minorities as "a constant threat" to American democracy. While visiting the state of Pennsylvania, when he asked why no free blacks had come to vote in a local election he was observing, he was told that 
"while free blacks had the legal right to vote, they feared the consequences of exercising it." Thus, he wrote, "the majority not only makes the laws, but can break them as well."

     Today, the minority's rights must be protected no matter how small or alienated that minority is from the majority society; otherwise, the majority's rights lose their meaning. 

How do we balance individual Rights against  a majority rule?
     Democracy requires protecting minority rights just as it does majority rule. Indeed, as democracy is conceived today, the minority's rights must be protected no matter how small that minority is in the majority society. 
     In the United States, basic individual liberties are protected through the Bill of Rights. These rights may not be violated by the government, safeguarding—in theory, at least—the rights of any minority against majority tyranny. Today, these rights are considered the essential element of any democracy.
     The British political philosopher John Stuart Mill took this principle further. In his essay On Liberty he wrote, 
"The only purpose for which power can be rightfully exercised over any member of a civilized community against his will is to prevent harm to others." 
     Mill's "no harm principle" aims to prevent government from becoming a vehicle for the "tyranny of the majority," which he viewed as not just a political but also a social tyranny that silenced minority voices and imposed their own thought and values.
How do we protect minority groups in society?
     There is always a danger of majority tyranny in the oppression of minority groups in society based simply on criteria such as skin color, ethnicity or nationality, religion, or sexual orientation.  The Supreme Court was supposed to expand political and civil rights over time; however, the court was themself often a part of majority tyranny, as numerous Supreme Court cases attest. The 19th-century decisions ruled that African Americans were socially inferior and thus not guaranteed equal protection of the law
     The African American experience that most warns of the danger of such majority tyranny. The Constitution, officially implemented in 1789, flatly contradicted the principles of the Declaration of Independence. Its’ infamous "three-fifths compromise" (which determined that a slave constituted only three-fifths of a person) sanctioned slavery and the terrible mistreatment of millions of Africans brought to America in chains. 
     Even after the Civil War's end, amendments to the Constitution abolishing slavery and guaranteeing equal rights did not prevent the adoption of laws in the Southern states which maintained a system of segregation or discrimination against African Americans.  In the South, whites discouraged minority voters through so-called literacy tests, poll taxes, and property qualifications that were never applied to whites.   In the South, the right to vote had effectively been taken away from minorities

     In the early 20th century, some African American leaders therefore adopted a strategy of nonviolence and civil disobedience that took the fullest advantage of the freedoms contained in the Bill of Rights and challenged American institutions to live up to America's democratic principles. In their strategy, the rational answer to their denial of freedom was the exercise of freedom. The answer to systematic of inequality was demanding legal equality and justice in the courts. The ultimate success of this strategy became the African American civil rights movement, an enduring international symbol for world freedom. Its nonviolent method has become a much-used model for how an oppressed minority can seek freedom through the peaceful use of democratic rights.
