Griswold v. Connecticut (1965)
Background of the case

     Estelle Griswold (Executive Director of the Planned Parenthood League of Connecticut) and Dr. C. Lee Buxton (a physician and professor at the Yale School of Medicine) opened a clinic in New Haven, Connecticut,. 

Shortly after the clinic was opened, Griswold and Buxton were arrested, tried, found guilty of a Connecticut law that prohibited the use of "any drug, medicinal article or instrument for the purpose of preventing conception." Although the law was passed in 1879, the statute was almost never enforced.   They were fined $100 each. 

     The conviction was upheld by the Circuit Court, and by the Connecticut Supreme Court. Griswold then appealed her conviction to the Supreme Court of the United States. 

     Griswold argued that the Connecticut statute against the use of contraceptives was countered by the Amendment which states, "no state shall make or enforce any law which shall abridge the privileges or immunities of citizens of the United States.

How would you rule on this?
The court's decision

     The Supreme Court ruled that the "statute forbidding use of contraceptives violates the right of marital privacy which is within the penumbra of specific guarantees of the Bill of Rights." 
     According to Justice Douglas, who wrote the majority opinion, the rights people have are more than what can be read in the literal language of the Constitutional text. Citing a number of earlier cases, he emphasized how the Court had established a justified precedent for protecting the marital and family relationships from government interference without strong justification. 

     In this case, the Court failed to find any justification for this kind of interference in such relationships. The State failed to demonstrate that couples did not possess a right to make private decisions as to when and how many children they would have. 

     This law, however, operates directly on an intimate relation of husband and wife and their physician's role in one aspect of that relation. ...The association of people is not mentioned in the Constitution nor in the Bill of Rights. The right to educate a child in a school of the parents' choice - whether public or private or parochial - is also not mentioned. Nor is the right to study any particular subject or any foreign language. Yet the First Amendment has been construed to include certain of those rights. 

     The right of "association," like the right of belief, is more than the right to attend a meeting; it includes the right to express one's attitudes or philosophies by membership in a group or by affiliation with it or by other lawful means. Association in that context is a form of expression of opinion; and while it is not expressly included in the First Amendment its existence is necessary in making the express guarantees fully meaningful. 

     We deal with a right of privacy older than the Bill of Rights - older than our political parties, older than our school system. Marriage is a coming together for better or for worse, hopefully enduring, and intimate to the degree of being sacred. It is an association that promotes a way of life, not causes; a harmony in living, not political faiths; a bilateral loyalty, not commercial or social projects. Yet it is an association for as noble a purpose as any involved in our prior decisions. 

     In a concurring opinion, Justice Goldberg pointed out, with a quote from Madison, that the authors of the Constitution did not intend the first eight amendments to exhaustively list all of the rights which the people had, reserving everything else to the government: 

The dissenting opinion

Two Justices, Hugo Black and Potter Stewart, filed dissents. 
Justice Black argued that the right to privacy is to be found nowhere in the Constitution. Furthermore, he criticized the interpretation of the Ninth  Amendment to which his fellow Justices adhered. 
Justice Stewart famously called the Connecticut statute "an uncommonly silly law", but argued that it was nevertheless constitutional.
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Answer the following questions about this case:
1. What was the Amendment involved in this case?

2. What right is being discussed?

3. Why was  Estelle Griswold arrested?

4. What crime did she commit?
5. What penalty did she receive when convicted?
6. How did the Supreme Court rule on this?
7. Does the Constitution specifically mention “marital rights?”

8. How did Justice Douglas feel about what the Constitution said about rights that were not listed in the document?
9. What example from “schooling” did Justice Douglas use to talk about rights the Constitution protected, but did not list?
 
 
10. What do you think he meant by the “right of privacy?”
