Escobedo v. Illinois  (1964)
Background of the case

     Danny Escobedo's brother-in-law, a convict from Chicago, was shot and killed in January 1960. Danny Escobedo was arrested without warrant early the next morning and interrogated. However, Escobedo made no statement to the police and was released that afternoon.

     Later, Benedict DiGerlando, who was in custody and considered another suspect told the police that Escobedo has fired the fatal shots because the victim had mistreated Escobedo's sister. 

     The police arrested Escobedo and his sister, Grace.  While transporting them to the police station, the police explained that DiGerlando had implicated Escobedo, and urged he and Grace to confess.  Escobedo again declined. Escobedo asked to speak to his attorney, but the police refused, explaining that although he was not formally charged as of yet, he was in custody and could not leave. 

     His attorney went to the police station and repeatedly asked to see his client, but was repeatedly refused access. Police and prosecutors proceeded to interrogate Escobedo for fourteen and a half hours and repeatedly refused his request to speak with his attorney. While being interrogated, Escobedo made statements implicating his knowledge of the crime. After conviction for murder, Escobedo appealed on the basis of being denied the right to counsel.

     Escobedo appealed to the Illinois Supreme Court, which held the confession inadmissible and reversed the conviction.  The State of Illinois requested a rehearing and the court supported the conviction. 

     Escobedo appealed to the U.S. Supreme Court.

How would you rule on this?
The court's decision
     The Supreme Court overturned Escobedo's conviction (By a 5-4 vote) and recognized a suspect's right to an attorney during police interrogation. Writing for the majority, Justice Arthur Goldberg viewed the police interrogation in this case as more of an interrogation of a specific suspect than a general questioning of witnesses. 
     He believed that the police and prosecutor elicited a confession after they had already gotten the damning statement necessary to indict Escobedo and that Escobedo should have had the right to have his counsel present at the time of questioning. 
     The court had already recognized a right to counsel in Gideon v. Wainwright. Extending that, it interpreted the Sixth Amendment's guarantee of a right to counsel as applying to defendants from the time they become primary suspects

The dissenting opinions
     Justice Potter Stewart's dissent accused the majority of confusing the difference between questioning before and after a suspect was formally charged with a crime.

      Justice Byron White's dissent criticized the majority's Constitutional interpretation, insisting that the Fifth Amendment's protection against self-incrimination already spelled out the full intent of the framers to provide protection to suspects during police interrogation and needed no further defining by the courts.   
     All dissenting opinions stressed the adverse impact the court's decision would have on combating crime.
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Answer the following questions about this case

1.  What was the Amendment involved in this case?

2.  What right is being discussed?

3.  Why was Danny Escobedo arrested?
4.  Who was Benedict DiGelando?
5.  When did Escobedo first ask to speak with a lawyer?
6.  Why did police tell him no?
7.  What happened when his attorney went to the police station to see him?
8.  How long did police investigators question Escobedo?
9.  What did Escobedo do when he was being questioned by police?
10.  Was he convicted?
11.  When he appealed to the Illinois Supreme Court, how did the rule?
12.  How did the Supreme Court rule on this case?
13. What was the vote?
14.  At what point did the Supreme Court determine a suspect can have a lawyer present?
15.  In the dissenting opinions, what concern was raised?

