Board of Education of Westside Community Schools v. Mergens (1990) 
Background of the case

     Westside High School, in District 66, located in Omaha Nebraska, refused to let a group of students wishing to form a Christian Bible Study Club within their school.

     Bridget Mergens is the name of the student who initiated the process to start the club. She was a senior at the time. It was decided that the club could not take place because they would not allow a staff member to sponsor it (staff sponsoring was required or the club meetings could not take place at the school). 

     The students argued that the district's decision was in violation of the Equal Access Act requiring that groups seeking to express “religious, political, philosophical, or other content” messages not be denied the ability to form clubs.
How would you rule on this?

The court's decision

     In an 8-1 decision, the Court ruled that the Equal Access Act does not violate the Establishment Clause. The purpose of the Act is to avoid discrimination against student religious and political speech. Allowing student religious clubs on the same basis as other student-initiated clubs is equal treatment, not school endorsement of religion.  The Supreme Court held that the club could hold their meetings, however their sponsor could not be paid; this would truly be an endorsement of religion
The dissenting opinion

Dissent:

    Justice Stevens asked:


Can Congress really have intended to issue an order to every public high school in the nation stating, in substance, that if you sponsor a chess club, a scuba club, or a French club -- without having formal classes in those subjects -- you must also open your doors to every religious, political, or social organization no matter how controversial or distasteful its views may be? 
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